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Decision Support Services

Everyone has the right to make their own choices, including people with
Down syndrome. Some people will need support when making decisions
in order to understand options and consequences. Support should always
respect the person’s right to make their own choices wherever possible.

Decision-making capacity simply means being able to understand the
information needed to make a choice, think about the options, and
communicate your decision.

It's important not to assume that someone cannot make decisions. With
the right support, people can make choices that matter to them. This
leaflet is to briefly explain the Decision Support Service (DSS).

Please be aware it is for adults aged 18 and over and gives a simple
overview of the different types of decision support available under the

Assisted Decision-Making (Capacity) Act.
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Here's a breakdown of the criteria for assessing capacity:

e Understand the information relevant to the decision. This means being
able to grasp the key details of the situation and the potential
consequences of different choices.

e Retain that information long enough to make a voluntary choice. You
need to be able to hold the relevant information in your mind long
enough to make a thoughtful decision.

e Use or weigh that information as part of the process of making the
decision. This means being able to consider the pros and cons of
different options and make a choice that reflects your understanding
of the situation.

e Communicate your decision. You need to be able to clearly express
your choice, either verbally or nonverbally.

It's important to note that capacity can vary from person to person and
from situation to situation. For example, someone may have the capacity
to make some decisions but not others. Additionally, a person's capacity
may change over time, due to illness, injury, or other factors.

Note from Down Syndrome Ireland
While the provided information offers a helpful overview of
services provided by the Decision Support Services, it is important

to acknowledge that it is not intended to constitute legal advice.

Therefore, for matters concerning a specific individual's capacity,
professional legal counsel should be sought. This ensures a
comprehensive assessment tailored to the unique circumstances
and relevant legal considerations. For more information, please go
to Decision Support Services.



https://decisionsupportservice.ie/

1. Decision-Making Assistant (DMA)

Role

A Decision-Making Assistant helps an individual, the relevant person (in
this case, the person with Down syndrome) understand the information
needed to make a decision and communicate their decision to others.

Responsibilities
1.Assisting in gathering and understanding information relevant to the
decision.
2.Explaining the options and implications of different choices.

3.Helping to communicate the decision to others.

4.Ensuring the relevant person's (person with Down syndrome) decision

is carried out.
Note

The DMA cannot make the decision for the individual, the relevant person
(person with Down syndrome) always makes the final decision.

2. Co-Decision-Maker (CDM)

Role

A Co-Decision-Maker makes decisions jointly with the relevant person,
(person with Down syndrome). This is typically a trusted friend or family
member chosen by the individual.

Responsibilities

1.Working together with the relevant person (person with Down
syndrome) to make decisions.

2.Helping the relevant person (person with Down syndrome)
understand information and the consequences of their decisions.

3.Ensuring the decisions made are in line with the relevant person's
(person with Down syndrome) will and preferences.
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4. Creating a co-decision-making agreement outlining the types of
decisions to be made together.

Note

The CDM must follow rules and guidelines, cannot act alone, and must
not prevent the relevant person (person with Down syndrome) from
making a decision unless there is a risk of serious harm.

3. Decision-Making Representative (DMR)

Role

A Decision-Making Representative is appointed by the court to make
decisions on behalf of the relevant person (person with Down syndrome)
when they are unable to do so, even with support. The court will usually
choose someone known and trusted to the relevant person (person with
Down syndrome) to be their decision-making representative. If this is not
possible, or if the decisions to be made are complex, the court can choose
someone suitable from a panel of trained experts prepared by the
Decision Support Services (DSS).

Responsibilities

1.Making decisions in accordance with the relevant person’s (person
with Down syndrome) known will and preferences.
2.Considering the individual's values, beliefs, and any previously
expressed wishes.
3.Acting in the best interest of the relevant person (person with Down
syndrome) when their will and preferences are not known.
Note

The DMR must act under the guidance and supervision of the court and
cannot override the relevant person's (person with Down syndrome)
rights and autonomy without a court order.
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These decision supporters aim to ensure that individuals who need
assistance with decision-making are supported appropriately, respecting
their autonomy and preferences to the fullest extent possible.

Enduring Power of Attorney (EPA)

A person with Down syndrome can create an Enduring Power of Attorney
(EPA) as long as they have the capacity to understand the nature and
effect of the document at the time of making it. The Assisted Decision-
Making (Capacity) Act 2015 emphasises the importance of supporting
individuals in making their own decisions to the greatest extent possible.

EPA: is a legal instrument that allows a person (known as the donor) to
appoint another person or persons (known as the attorney(s)) to manage
their affairs and make decisions on their behalf in the event that they lose
the capacity to do so themselves in the future.

Donor: is the person (in this case the person with Down syndrome) who
creates an Enduring Power of Attorney (EPA). This person grants
authority to another person or persons (the attorney/attorneys) to make
decisions on their behalf in the future, should they lose the capacity to
make those decisions themselves.

Attorney: is the person or persons appointed by the donor in an EPA to
make decisions on behalf of the donor if they lose capacity. The attorney
can be a trusted family member, friend, or other individual chosen by the
donor. The attorney's authority is defined in the EPA document and may
include decisions about the donor's property, financial affairs, and
personal welfare.

Please note: Attorney is not a lawyer or a solicitor. It is the person
chosen by the donor to make decisions on their behalf if/when it
becomes necessary.
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Setting up an EPA

1.The individual must be assessed by a medical practitioner or another
healthcare professional (such as a nurse, occupational therapist,
social worker, or speech and language therapist) to confirm that they
have the capacity to make an EPA.

2.The person must understand the nature and effect of the EPA,
including the scope of authority they are granting to the attorney.

3.The creation of an EPA requires supporting statements from a
medical practitioner or healthcare professional confirming the
person's capacity, and from a lawyer ensuring that the person
understands the agreement.

4.The EPA must be signed by the person, the attorney, and two
witnesses.

5.The EPA must be registered with the Decision Support Service (DSS)
within three months of being made.

6.The person making the EPA must inform certain people, such as their
spouse, civil partner, and adult children, about the arrangement.
These individuals have five weeks to object to the registration of the
agreement on specific grounds.

7.0nce the EPA comes into effect, the DSS will monitor the decisions
made by the attorney to ensure they align with the person's will and
preferences.

The DSS emphasises that the attorney must always act in the best
interest of the person (with Down syndrome) considering their known will
and preferences, and in accordance with the guiding principles of the

o

Capacity Act.
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This leaflet provides only a very brief overview of the different decision-
support options available under the Assisted Decision-Making (Capacity)
Act.

Once you visit the Decision Support Service (DSS) website you will find

clear, step-by-step resources explaining each option in more detail. The
DSS team are also very helpful and responsive to any questions or
queries you may have.

Call DSS: +35301211 9750
or

Email DSS: queries@decisionsupportservice.ie.

Wherever possible, decisions should be made together, with the person at
the centre of the decision supported to express their own will and

preferences.



https://decisionsupportservice.ie/
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